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STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: JA^isayvjQjlbQpfi^cJnc^SiJccessQr in Interest to SDGI HoldingsJnc _ 

Application No./Patent No./Control No.: jx)/7fiaj27_ File d/Issue Date: _AanuayJXl2QQ±- 

Entitled: 



ORTHOPEDIC DISTRACTION IMPLANTS AND TECHNIQUES 



Warsaw O rthopedic, Inc. a Indiana Corporation, 



(Name of Assignee) (Type of Assignee: corporation, partnership, university, government agency, etc.) 

states that it is: 

1 . 0 the assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest 

(The extent (by percentage) of its ownership interest is %) 



in the patent application/patent identified above by virtue of either: 

A. 0 An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel 014950 , Frame JH7J , or a true copy of the 

original assignment is attached. 

OR 

B. []A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 



1 . From: __ To: . 



The document was recorded in the United States Patent and Trademark Office at 
R ee j _ t Frame , or for which a copy thereof is attached. 



2. From: To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel ' ■ , Frame , or for which a copy thereof is attached. 



3. From: . — To: . 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

□ Additional documents in the chain of title are listed on a supplemental sheet. 

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the 
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 
302.08] 

The undersigned (whc^e title^o supplied Myy j^is authorized to act on behalf of the assignee. 

^ November 28, 2006 




Signature Date 

Douglas A. Collier 317-636-4341 

Printed or Typed Name Telephone Number 

^ttcmsy.iBfifljjau:atic^o^4^&5fi) 



Title 



This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-91 99 and select option 2. 
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The first State 



1, HARRIET SMITE WINDSOR, SECRETARY OF STATE OF TEE STATE OF 
DELAWARE, DO HEREBY CERTIFY TEE ATTACHED IS A TRUE AND CORRECT 
CORY OF TEE CERTIFICATE OF MERGER, WHICH MERGES: 

"SDGI HOLDINGS, ISC. ", A DELAWARE CORPORATION, 
"SOFAMOR DAEEK HOLDINGS, INC. A DELAWARE CORPORATION, 
WITH AND INTO "WARSAW ORTHOPEDIC, INC. " ORDER THE NAME OF 
"WARSAW ORTHOPEDIC, INC. " , A CORPORATION ORGANIZED AND EXISTING 
UNDER THE LAWS OF THE STATS OF INDIANA, AS RECEIVED AW FILED IN 
THIS OFFICE THE TWENTY-EIGHTH DAY OF APRIL, A.D. 2006, AT 2:06 
O'CLOCK P.M. 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 
NEW CASTLE COUNTY RECORDER OF DEEDS. 



4150541 8100M 
060397764 




Hwle t Smith W i^wr.Secreary of Sttta 
AUTHENTICATION: 4707600 

DATE: 05-01-06 



* * 

FKk CORPORATION TRUST VI 12 



(FED 4.28*06 IhWXAhmMStiBMtiLiJ 

* c£ Sta te 



teliwaJ 02:20 Bi 04/28/200* 

mS3D 02:06 EN 04/28/2006 
SRT 0*0397764 - 2762*24 FEES 



SIKH HOLDINGS, WC, 



ml 



Pursuant la TSfle St Scctfoa 252 of to Defawro Geoecd Oupaaftm Law, Ok wdcnjgprf 



FCPQKXH: The Articles of Xncopenlian of fhfr guivivio^ coip c t i tk Hl 4wH fc& if .^itick* cf 



SOTH: to extcufcri copy of t» Agreed 




ihtte State of 

t odtwy o W g rtf O ft of ftp cwrapg cocx wnth a a iiiii g ftotn 
t or ojwr flift'jidlug to tpfiacg ftp 4jtft of my i facllwiMMi tt 
ifc ajB ^mtool fa pwctf^gi flnimt Id <frt pwrthftaa of Section 268 oftte Wtavm 

agrattoaccqptio^ &«Btiryof Stitocitti 

maE «y such procew to tie mthlag «apc«fim «t 710 1 * 



F20I C0RPOBAT1OH 7EUST fflULlEfiM Wl -4* C6 t3:13/ST. l3:C8/Ka 4863 W F 3 



State of Indiana 
Office of the Secretary of State 

CERTIFICATE OP MERGER 
of 

WARSAW ORTHOPEDIC INC 

VTOBDROKJTA, Secretary of State of fadiana, hereby certify that Articles of Metger ofthe 
above Fo>Pra&Dcmestic&^^ , 
bymefees prescribed by Iawaad^ttWdocamen^ 
prescribed by ftffiprov^ 

The Mowing non-sumVing entity(s): 

SDGI HOLDINGS, INC. 
a(n)DdawareNcaK^iaIifiedFcOTigaC(xpoiBiicm 
SOFAMOR DANEK HOLDINGS, INC. 
a(n)DdawareNorK^ialifledForeigQ<^tpoiation 

merged with and into As surviving entity: 

WARS AW ORTHOPEDIC INC 




1971OM84/200603O157178 



ARTICLES OF MERGER 
of 

SOd HOLDINGS, INC, ~ 

a Delaware corporation 
and 

SOFAMORDANEK HOLDINGS, INC*, 
a Delaware corporation 
into 

WARSAW ORTHOPEDIC, INC, 
an Indiana corporation 

Pursuant to ifccprovisiwtf S Osp<m#Qa 
Law (T BC L*)^ flw foltoff" ^ Ayti oi ea of M sr gg r art? ccecgtod on ftt& date I wipipaftar sot forth; 

L The names of ftp corporations flat are parties tofeexnejrga ate SIXH Holdings, ioa 
C^SPGn* a Delaware ceqwndion, Safimar Daaek Holdings, Ino. (?SD HdUmaP^ a Delaware 
corporation and Warsaw QrtbqpecSc, Inc. (tbe ^CanqwoO, an Indiana corporation and fto 
surviving coipoiatioii. 

2« The surviving ooip m ali on is Warsaw Qrtfaopedio» Ino, an fodiana ooa poration * 

3. The merger will bo accomplished pursuant to fee Agreement and Plan of Merger 
a tt ached hereto as BajMbit A and incmpoiated herein by reference (bo "Plan of Mags"). The 
manner of adoption and vc^ whicifePlan of Mei^ was qiproved by SDGB, SD Holdings 
and 0i0 Company arc as ftOows: 

(a) AotkmbvSDGI 

(0 Action fav Directors. By a written consent executed as of April 28, 
2006, the Booed of Directors of SDC9 unanimously approved resolutive adopting 
jhff Plan oT M ei gy . ' 

(5) Action by gg fo^pftnifr** By a written consent executed as of 
April 28, 2006, ftp solo shareholder of fflXg approved xespbrtians adopting fee Plan 
ofMergaasfl>nows: 

CwanwaStog 

NmJuber of Ontetenffiog Shares ljOOO 
Mnnibflrofy^BDflaeiltobe^ 1,000 
NranberofVotes in Favor IfiOO 



0>) AcfonltY j^flftlffciff 

© ArttobytMM^ag, By ft -written coygat escorted as of April 28, 
2006, the Boad of Director of SD Holdings ttOBntopqdy approved iesofations 
adopting fi» PkaofMexger: 

(H) AfifeB fry tfrp fop^Aflftfaa. By a written consent executed asof 
April 28, 2006^ fl» sote shareholder of SD BakBngp approved jssqbitions adopting 
thcPfanofMergff asfolkws: 



(0 Aotkmbv Directas, Bva^om^fflecaiadffl of April 28, 
20CK5, to Board ofDIrectora of the Compaq 
adopting to Flan ofMexger. 

(n) Ag&mhv^SlfflgAoMm. By a written cons^ cxixnted as of 
April 28, 2006, fl» solo shareholder of fee Company approved resofartkms adopting 
to Plan ofMe^ as follows: 



1,000 
1,000 
1,000 



NomberofOnt8tnT><tnigShaT^ 
Number ofVota 
Nomber ofVotes inFsvor 
Number ofVotes Against 



jScmaaaStesa 



NtmibeT of Outstanding Shares 
Number ofV^ 
Numb© ofVotes inFavor 
Number ofVotes Against 



1,000 
1,000 
1,000 

-0- 



m iZaat SSXS, fin mm 



Dated; Apd 28,3005 





WAHSAWOHXHC«PEDK;mC. 



AGREEMENT AND PLAN OF MERGER 

THE AGREEMENT AND PLAN OF MERGER (to is dated ad of April 

28, 2006, by and among Sofiunor Dsnek Holdings* fee* a Delaware coqwration fSD 

lafcy an Indiana oc a p^yat i oflCWaiBaw"). 

the parties hereto agree as follows: 

ARTICLE 1. 
NAMES OF CONSTITUENT CORPORATIONS 
AND SURVIVING CORPORATION 

1.1) Hie names of fee constituent corporations w SEKH Holdings Joe, CSDOF), a 
Delaware corporation, So&mor Danek Holdings, Ina C*SD Holdings"), a Delaware corporation 
and Wansaw Orflwpedic, loo. (Warsaw"), an Indiana corporation. The constitaent eorpojatkHis 
ahpll be combined by the merger of SPO and SD Holdings wifli and into Warsaw, as toe 
surviving corporation (fee **MEerger ,, >, pursuant to fee tarns and provisions of fids Agreement 
and Plan of Merger and pursuant to the applicable provisions of &e General Corporation Law of 
file State of Delaware (fee < TX3CL W ) and fee Indiana Business Corporation Law (fee TBCL"). 

ARTI CLE2 . 
MEANS OF EFFECTING 
MERGER AND CONVERTING STOCK 

2.1) T3teMei^ At the Bflfective Time (as defined in Section Z2X in aoconiaw 
wife fee DGCL and flte DBCL> SIKH and SD Hdfcfings will merge wife and into Warsaw, fee 
separate eadstence of SDGI and SD Holding, r e s pecti v e l y, shall cease and Warsaw dwfl ateoe 
continue in existence as fee surviving corporation (be "Surging Ctepamttan") in fte Moget 

23) aBfeetfaBnesgof|ytepBi TheMe^shaD becomes^ 
and at the time winch die Certificate of 
State and tho Articles of Mcrga*h^ 
Merger becomes effective being refi^ to herein as 
effectiveness be^^ 

23) M&g-jOjg^^ QfiftwWp The Articles of 

Incorporation and By^ 

be flie Articles of Incorporation and Bylaws of tike Snrviving Corporation rata fesrcafier 
amended as provided feew and wider fee 1BOL The directors of Warsaw immefiateiy prior to 
Ahs Effective Time shall remain {he directors of fee Surviving Corporation and shall serve until 
fbdr successors have been dnly eieqted cfr appomtrf 
resigngticm or removal in 

andBjlawgandflielBCL B^offii^ of Warsaw hma^^ 
be fee officca of fee Surviving Qw^^ 

elected or appointed and qualified or until fteir earfier deatt, resignation or removal In 
a ccordance wife fee Surviving Corporation's Articles of Incorporation and Bylaws and file 
JBC3L 



20S5APR28 ft 



_ , 2.4) fiflfoft oq Wflffiffir ganmp&&gfc The ootrtmwting shares of Warsaw Qamnon 
Stock shall be unaffected by flic Merger and shall remain outstanding and xeinesent shares of 
Common Stock of ti»Siavi^am^^ 

2-3) GsBfidfafeB at r flHm n ffffffr Asawa^offltoMatBBrandwinwrtany 
acttonontoepart of foe holdg thereof, at flieEtfectrveTW. all shares ofSDGl Common Stock 
duo ceaso to be outstandin g and shall he cancelled and retired wiflwut payment of say 
consideration therefor. * 

2.6) Cancdlatinn of fin gatfifiH < iiblT > ? (a Stock. As a result of the Merger and 
without any action cm the part of fee bolder thereof, at fojeEtftctive lime, all shares of SD 
Holdings Common Stock shall cease to bs o^a^ariding and sbaH be cancelled and retired 
payment of any consideratwm therefor. 

ARTICLE 3. 
GENERAL PROVISIONS 

3,1) Bran and after toe Effective Time, Warsaw agrees that ft may be served wifii 
process in toe State of Delaware in any proceeding for enforcement of any obligation of any 
cmistito^oarprration of Delaware, as well as for enforcement of any obligation of too 
snmymg Corp omf io n snsntgrrom nWmergcr, mcladmg anvsmtor afajmxxvAmg ^ ^g^, 
ti»nghteofanystacH»ta 
of Section 262 of fo^Defaware General^ 
ofSateofDelawOT as ite 
TtoSew^ofStates^insfl 
Partway, Mhm eap oB s, Minnesota 55432. 
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F ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 



I hereby revoke all previous powers of attorney given in the application identified in the attached statement under 
37 CFR 3.73(b), 



I hereby appoint 

fx) Practitioners associated wrth the Customer Number 
OR 

|_J Pracmioner(s) named below (If more then ten patent practitioners are to be named, then a customer number must be used): 




Name 



Name 



Registration 
Number 



as attomeyfs) or agents) to represent the undersigned before the United States Patent and Trademark Office (lispto) in connecfioh with 
any and all patent applications assigned orjjy to me undersigned according to the USPTO assignment records or asslqnment documents 
attached to this form In atxordance with 37 CFR 3.73(b), a M ' ' to 



Please change the correspondence address for the applicati on identified In the attached statement under 37 CFR 3.73(b) to: 



OR 



The address associated with Customer Number. 



52,196 



Finn or 

Individual Name 
Address 



City 



Country 



Telephone 



Email 



Assignee Name and Address: 

Warsaw Orthopedic Inc. 
2500 Silveue Crossing 
Warsaw* Indiana 46581 



A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is reauired to he 
ffledln^appoc^o^ 

/ ra f?l^ fprmWtte appointed practitioner Is authorised to act on hehar^eSn^ 
and must identify the application in which this Power of Attorney Is to be filed. assignee, 



The individual whose 




SIGNATURE of Assignee of Record 

' title ig supplied below is authorized to act onbehalf of the assignee 



Signature 



Tlfle 



Noreen €. Jofrng 
Vice President 



0ate ?/>aj6£ 



Telephone 800-348-5212 



This coflectton of {nformation is required by 37 CFR 131, 1.32 and 1.33. The Infestation is required tn ™*Waw a ^ ^ ^ 

by the USPTO Id process) en appllcstipn. ConfiaentlaDty is governed by 35U sciS Sere ?<T^ll be ^ by , the P 1 * 0 *** 1 * k to file (and 

tocernpletejr^ ^1£^d^ u^n^^f 3 

comments on the amount of time you require to complete this fwmlnd/br suggestions for redudm mte ^^^^S^^^T^^ r ^ UaI cas * 
U.S. Patent end Trademark Office. U.S. Department of C*iwterce*p£ ^^^^^/A ^^^nn^?^ 2S l !£ l SS? n Offio8f ' 
forms to this ADDRESS. SEND TO: QommlsWne^ 

if you need assistance in completing the form, cat! 1-800-PTO-9 199 and select option Z 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 



<£l LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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